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Stakeholder Design
living learning 


Contract for supply of services

Date: 

Parties: 

(1) Stakeholder Design Ltd 
(‘Supplier’) with a registered office at 95 St Peter's Close, Moreton-on-Lugg, Hereford, HR4 8DN; 

and


(2) Sheffield City Council Children & Young People's Directorate Learning and Achievement Service
(‘Buyer’) with an address at Bannerdale Centre, 125 Carterknowle Road, Sheffield, S7 2EX
Introduction

This Agreement sets out the terms and conditions upon which the Supplier agrees to supply the Services described in this Agreement to the Buyer.

1. Definitions


1.1 In this Agreement, the following words shall have the following meanings:

‘Agreement’ means this agreement including the attached schedule, as amended from time to time.

‘Buyer’ has the meaning described above.

‘Services’ shall mean the services described in the attached schedule.

‘Price’ shall be the price payable for the Services by the Buyer, as specified in the attached schedule.

‘Supplier’ has the meaning described above.

1.2  Headings are inserted for convenience only and shall not affect the construction of this Agreement.


2. Services

The Supplier shall supply the Services specified in the attached schedule to the Buyer. Any times quotes in relation to the performance of the Services are estimates. Except where stated in the attached Schedule, time shall not be of the essence in relation to the performance of the Services.

3. Warranty

The Supplier shall supply the Services to the Buyer with reasonable care and skill. Except as stated in the preceding sentence, all warranties or conditions in relation to the Services, whether express or implied (by statute or otherwise), shall be excluded to the fullest extent permissible by law.

4. Intellectual property

Copyright and all other intellectual property rights created by the Supplier in performing the Services shall belong to the Supplier. However, the Supplier grants the Buyer a licence to use such rights created by the Supplier on a non-exclusive basis to the extent necessary for the purpose of using the Services or any products or materials created by the Supplier as a result of the Services which are provided to the Buyer, subject to receiving all the sums payable by the Buyer to the Seller under this Agreement.

5. Price and payment


5.1 The Buyer shall pay the Price for the Services together with VAT.

5.2  The Buyer shall pay the Supplier the Price plus VAT within 30 days of the date of the Supplier’s invoice, which shall be delivered upon completion of the Services. Time shall be of the essence in relation to payment.


6. Travel and subsistence

6.1  The Buyer shall pay the Supplier’s expenses in relation to travel and subsistence within 14 days of the date of the Supplier’s invoice, which shall be delivered upon completion of the Services. Time shall be of the essence in relation to payment.

6.2  Where total travel time to or from a venue specified in the Schedule is in excess of three hours or where it is necessary to work while travelling the Supplier reserves the right to obtain Business Class fares which the Buyer shall pay in accordance with Clause 6.1 above.

6.3  Where it is necessary for the Supplier to begin the journey to an event before 7.00am in order to be present at the start of the event or when supply of Services requires attendance over consecutive days the Supplier reserves the right to obtain accommodation near the venue in a hotel with facilities appropriate for remote working and the Buyer shall pay the Supplier’s expenses in accordance with Clause 6.1 above.

7. Liabilities

6.1 Subject to Clause 7.3, the Supplier’s liability for any losses, claims, damages or expenses arising out of or in connection with this Agreement, howsoever caused, including by negligence, breach of duty (statutory or otherwise), breach of contract or otherwise shall not exceed the Price. 


6.2  Subject to Clause 6.3, the Supplier shall not be liable to the Buyer for any loss of profit, anticipated savings, business interruption or for any indirect or consequential loss incurred by the Buyer, howsoever caused, including by negligence, breach of duty (statutory or otherwise), breach of contract or otherwise and whether or not such losses were foreseeable at the time of entering into this Agreement.


6.3  Nothing in this Agreement shall exclude or restrict liability for the Supplier’s fraud, death or personal injury due to the Supplier’s negligence or for any matter which the Seller cannot lawfully exclude liability.


8. Force Majeure

A party shall not be liable for delays in performing or failure to perform any of its obligations under this Agreement due to any event outside of its reasonable control (including, without limitation, war, floods, terrorism, official strikes) which delays or prevents it from performing any of its obligations under this Agreement. In the event a party is affected by an event outside of its reasonable control it shall inform the other party in writing, as soon as practicably possible, when such an event occurs. If this event continues to delay or prevent performance for more than five days from the date of notification, either party can terminate this Agreement with immediate effect by giving written notice to the other party.


9. Termination

8.1 Either party can terminate this Agreement:

(a) by 14 days’ written notice to the other party; or

(b) with immediate effect by written notice to the other party if the other party is in material breach of any of its obligations under this Agreement; or

(c) with immediate effect by written notice to the other party is the other party goes into liquidation, becomes bankrupt, makes a voluntary arrangement with its creditors, or a receiver or an administrator is appointed in respect of its business; or

(d) in accordance with Clause 7.


8.2  The Buyer shall pay the Supplier for any Services performed before termination.


10. Notices

Any notices which need to be given under this Agreement shall be sent in writing to either party’s registered office address or principal place of business, unless otherwise notified.

11.  Assignment

Neither party can assign its rights under this Agreement without the consent of the other party, which shall not be unreasonably withheld.

12.  Waiver

No failure by either party to exercise any of its rights under this Agreement shall be deemed to be a waiver of such rights or prevent the exercise of such rights at a later date.

13.  Third-party rights

No-one who is not a party to this Agreement has any benefit or any right to enforce any term of this Agreement for the purposes of the Contracts (Rights of Third Parties) Act 1999.

14.  Applicable law and dispute resolution

This agreement and any disputes which may arise in connection with it shall be governed by and construed in accordance with the laws of England and Wales and the parties shall submit to the exclusive jurisdiction of the English Courts.

15.  Entire agreement

15.1 This Agreement constitutes the entire agreement and understanding of the parties and supersedes any previous agreement and understanding between the parties relating to the supply of the Services by the Supplier to the Buyer.


15.2 The Buyer acknowledges and agrees that in entering into this Agreement, it does not rely on any statement, representation or warranty of the Supplier (other than which are expressly set out in this Agreement). Nothing in this clause shall operate to limit or exclude any liability for fraud.


15.3 Variations to this Agreement can only be made in writing by the agreement of the parties and signed by their authorised representatives.


This Agreement is made between the parties on the date shown on the first page of this Agreement.

Signed upon behalf of Stakeholder Design Ltd by:

Signature:

Name:

Position:

Signed upon behalf of 

by:

Signature:

Name:

Position:

SCHEDULE
By 19 October 2007:

1. Assemble materials and prepare a one hour multi-media inspirational talk for an audience comprising heads of primary schools in Sheffield, plus members of the Children and Young People’s Directorate overseeing Sheffield’s education provision. The aim is to inspire the audience to realise the potential offered by personalised learning and to offer insights into what learning might look like in the future. The talk will include inspirational examples, challenging questions and advice on how to avoid pitfalls. It will recognise that established traditions can both help and hinder progress and show how the concept of ‘school’ is itself limiting opportunities for change. It will also show how it is possible to move beyond that concept without endangering educational outcomes. The talk will include real case studies showing how other countries are breaking free of old conventions with a view to empowering their learners, reducing social division and strengthening their economies. It will show that effective learning is as much about how you learn as where you learn and emphasise that design is a process, impacting on environment, communications, systems and processes, and products and services. All of these need to be refreshed if Sheffield and others are to meet their targets for 21st century learning. 
On 19 October 2007:

2. Deliver the one hour multi-media inspirational talk as described above

Price

In return for provision of the Services, the Buyer shall pay the Supplier £450 + VAT. 
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